ORD. NO.__ XX-XXXX_

AN ORDINANCE

ADOPTING ARTICLE 6.06, “PROPERTY MAINTENANCE CODE,” AND
PROVIDING A PENALTY OF UP TO TWO THOUSAND DOLLARS ( $2,000)

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COmCIL OF THE

CITY OF LEON VALLEY, TEXAS, THAT: I’""\
A
1. Chapter 6, Article 6.06, “Property Mamtenammjef ‘by adopted to read as
follows: |
A ‘

“Article 6.06 Property

tenance Code ‘y

(@) The purpose of this-article is to prov inmstandards and
regulations to help s&d and pres literdy, property and public
welfare by regulating t '
structures, buildings and prop

ared to b¥ purpo; and irgktitis article to

rol public nuisances and otheditions and

Sec. 6.06.001 Purpose and intent of article

among private interests withwaterial danger to the
or welfare.

Sec. 6.06.00

This article shall apply to all zoning districtantl, properties, structures and buildings
within the city, including all occupied, residertiaonresidential, improved or
unimproved land, properties, structures and bugslin

Sec. 6.06.003 Penalties

Each violation of this article if a first offenskadl be punished by penalty of a fine of not
less than twenty-five dollars ($25.00) nor morenth@o hundred dollars ($200.00); a
second conviction shall be punished by penaltyna 6f not less than fifty dollars
($50.00) nor more than five hundred dollars ($50Pf6r a second conviction, and shall



be fined an amount no less than one hundred d¢$460.00) for a third or more
convictions nor more than two thousand dollars@$@,00).

Sec. 6.06.004 Severability of parts of code

It is hereby declared to be the intention of thg council that the sections, paragraphs,
sentences, clauses and phrases of this code amBkey and if any phrase, clause,
sentence, paragraph or section of this code skalkblared unconstitutional by the valid
judgment or decree of any court of competent juctszh, such unconstitutionality shall

not affect any of the remaining phrases, claussggeaces, paragraphs and sections of
this code, since the same would have been enagtégk fwity il without the
incorporation in the code of any such unconstihdlghra lause, sentence, paragraph
or section.

Sec. 6.06.005 Enforcement and inspection

@ The enforcement authority f is article sbalthe city er, Code
Enforcement Officer or the per city

(b) Whenever it is neces
whenever the enforce [ nalbigedo believe that
there exists in any struc peitpndition or violation
which is : or dettahenthe public

the city conflict withis article and the standards and
this article, the higbrestricter standard, regulation or
ordinance shall pre

Sec. 6.06.007 Definitions

The following words, terms and phrases, when usedis article, shall have the
meanings ascribed to them in this section, excéeravthe context clearly indicates a
different meaning:

Enforcement authority. The city manager, Code Enforcement Officer erplrson or
department to whom the city manager delegatesrfoegament responsibility.




Graffiti. Words, phrases, designs, symbols, letters or dgsaritten, painted or
scratched on sidewalks, fences, walls, windowslsvwdlbuildings, trees or other
structures or items.

Lateral clearance. The dimension measured horizontally and perpenaidola
sidewalk, street, paved alley or easement withiitclvho encroachment is allowed; or
the dimension measured horizontally and perpenatli¢alan alley or easement line
beyond which no encroachment is allowed.

Nuisance. Is as follows:

D

(1) Any public nuisance known and esm atroon law or in
equity jurisprudence; T

(2)  Any attractive nuisance know com‘mavinquuity
jurisprudence, including, wi imitation, angandoned wells,
shafts, basements or excavations, abandoned refidge, or any
structurally unsound f rash,
fence, debris or vegeta

3) Whatever is dangerous to
and is contrary to the public
violation of thMand ordin

(4) Overcrowding '
health, safety oNIfar

(5) t ventilation or illumination, corary to the public

life or is degrital to health,
, safety orfarel or in

ontraryhi® public
of thedes and ordinances

afety or welfare or in violatiof the codes and
of the city;

contrary to the public heal#iet/ or welfare or in
e codes and ordinances of the city;

ever renders air, food, or drink unwholesandetrimental
health of human beings, and is contrarjpéopublic health,

(9) Graffiti of any type;

(10) Alive tree, shrub or other similar plant ofyadescription which
creates a hazard or risk of damage or destruaigetsons or
property, contrary to the public health, safetyvetfare or in
violation of the code and ordinances of the cityd a

(11) Any other nuisance or public nuisance as eeffiny the codes and
ordinances of the city.



Owner. Any person claiming, or in whom is vested, the evghip, dominion or
title of real or personal property, including, Imait limited to:
(2) Holder of fee simple title;
(2) Holder of life estate;
3) Holder of a leasehold estate for an initiairteaf five years or
more;
4) A buyer in possession, or having right of pgsgan under a
contract for deed;
(5) A mortgagee, receiver, executor or trusteeosspssion or control,
or having right of possession or contr eaperty; and
(6) Any agent who is responsible for n‘aging',if@sr operation of

property.
Premises. Any parcel, lot or tract of lan , building,
landscaping or trees thereon or other ted thereon.

Structure. Any residential building, no
condominium, townhouse, apartment un
screening wall, sign, swim

ing pool, exca
material placed or IocatedM

improvement of any kind or

chealgga shed, awning, fence,
oy other edifice, erection or
ity, and any other

Tenant. Any person or their age struatugoperty.

Sec. 6.06.008

property shall be graded and maintaineGsdo prevent the

accumulation of stagnant water thereon, or witlinraer any

structure located thereon.

(2)  Nofilling, excavation or other improvement Ble performed or
constructed on any property which will have an aseeffect on
an existing drainage pattern on an adjacent prgpert

(c) Sdewalks. All sidewalks, walkways, steps and areas locatedlloprivate
property, other than single-family properties, aménded for public use,
such as a sidewalk from a street to the front @bardwelling or



(d)

(€)

(f)

(9)

business, a sidewalk from a parking area to theamy public entry door
of a business, a sidewalk in front of retail busses such as a shopping
center and other similar conditions shall be mameiz by the owner and
tenant of such property in a proper state of refr@e of mud, debris or
other obstructions that would impair or prevenirthge. The owner and
tenant of private property adjacent to all sidewalkalkways, steps and
public areas located on public property shall kesgh sidewalks,
walkways, steps and public areas free of mud, deisrother obstructions
that would impair or prevent their use.

—
Rodent and insect control. Every owner and every tenant of a structure or
property shall keep such property or str trfieesects, rats, fire
ants, vermin or other pests which create a h isance to adjacent

property or are otherwise detrimen t‘U\the pw, safety or
D N

welfare.
rivate prwbe
creatdfe thazard or a public
Trees, shrubs and plant

ds for tree
follows:

ubs and plants shal

Glare. Exterior lights place
shielded, placed or erected so a:
nuisance.

ubs and plants are as

ot obstrucaticess to or from

1)

cad clearance of public sidewalks and qithblic
ays, seven feet vertical clearance.

Lateral clearance of public sidewalks and othaalic
pathways, six inches from each edge of sidewalk or
pathway.

Overhead clearance of streets, tree limbs dmat ot
projections over the street shall be maintaineal at
minimum of 14 feet vertical clearance above theestr
pavement.

(3) Trees, shrubs or plants that are dead or wdriethazardous to
persons or property shall be removed. Any treaytsbr plant that
appears to have lost more than 75 percent ofvitgglifoliage shall
be considered dead.

Nuisances. All properties shall be maintained free of nuiszsic



(h)

(i)

()

()

Weeds, grass and other groundcover. Standards for weeds and grass are
as follows:

(1) Weeds, grass and brush shall be maintainedhaigat not
exceeding twelve inches. Property owners andrartes are
responsible to maintain the property from curb bnedge of
roadway to half of alley way or easement.

(2)  All cut weeds, grass, shrubs or brush shalbedtept or allowed
to accumulate on any public street, sidewalk oeogublic way.

(3) Weeds, grass, shrubs or brush shall not besitegan any inlet,
manhole or storm sewer or sanitary sewer system.

(4) The unpaved areas of the front yar all betaiaed with a
grass, ground cover, or other typ dscaprgyuth an extent
that the soil when wet will not l‘pick ancesg to
sidewalks or adjacent priv r public propertst &not subject
to erosion during rains. The landscaping occuptfregunpaved
areas of the front yar all be provided with ter to

vermin, or in which ev
shall be placed or stor

cks and elgwéth a clear
intervening space of not '

es cleace.

¥awninM)atio covers, garages, sheds,

and other accessory structuras ks maintained
erioration. @dtessory structures shall

rthermore, at no time the waterwdftspools or spas or
res, are not permitted to be empoieid a public street,

building, structure, fence, accessory object oeo#ppurtenances,
improved parking area or driveway shall be consédicerected, placed
or located in the front yard unless specificalbgdid in this section.
Accessory objects and appurtenances not listednh&hall not be
permitted in the front yards by exclusion. For msgs of this section, the
term "height" shall mean that vertical dimensioma@y point measured
from the average natural grade of the area withimfeet of such point.
Permitted items are as follows:



(1) Any edging for flower or hedge beds that dosexxeed 12
inches in height and is constructed of brick, sioreated lumber
or other material approved by the enforcement aiigho

(2) Freestanding statuaries, columns, bird batdspadestals not
exceeding 72 inches in height.

(3) Lawn furniture, including benches, tables, atabls which do not
exceed 42 inches in height and are designed arstracted for
outdoor use.

(4) Landscape lighting which does not create aerdfive glare to
occupants of surrounding properties. <~

(5) Single pole basket ball goals, provi theyreot placed along
roadway, edge of curb, on stree walk.

(m) The maximum number of objects oﬂerhei awn furniture or
freestanding statuary permitted in resid tfyards al\one time shall
not exceed five (5).
person to érm
anyqodf a lot or tract,

(n)  Outside storage. It shall be u
er a cagraovered patio or

conduct or maintain any outsi
outside of an enclosed structure,

ang, for a con us penmexcess of ten days.
(2) Prohibited ou&prage for th ctiorllshelude, but not be

other projecting ove
limited to, the f ms store manoéner than in an

Appliances designed for outdoor use but noteruly
installed;

Tools, mobile and/or mechanical equipment naoneated
with a residential use;

Lawn maintenance equipment;

J- Motor vehicle parts and/or accessories includagnot
limited to engines, transmissions, electrical parts
suspension parts, vehicle body parts, batteries, ti
wheels, hubcaps and other motor vehicle parts;

K. Other items or personal property which are nst@marily
used or stored outside and which are not made of a
material that is resistant to damage or deterionatiom
exposure to the outside environment; or



l. Trash, garbage or other refuse.
(2) It shall be an affirmative defense to prosemuti

a. In the case of all outside storage which isdeatmed a
nuisance, that such storage:

1. Is screened from view from private or public
property by a solid fence, wall, landscaping or a
combination of fence and landscaping.

b. In the case of building material, that such malkés stored
in a workmanlike manner as part of, and in conjmctvith, an
active building permit and is in compli withe tbuilding
code. y 4 '

C. In the case where the iteﬁ

1. Awaiting picku ﬂthe Gmother sanitation
N b N

service;
y the citgl; a
ther

d. i at such furniturdesigned and

e.
at such outside gmis:

that is ﬂnor in nature;
type and quantity which is traditionally or

sociated with the residential use of the

Of a

ed from view from private or public praper
by a solid fence, wall, landscaping or a
mbination of fence and landscaping.

out of sight of the front yard. Adlalially, the trash
s shall be placed for curbside colleatmearlier than 7: OO

Sec. 6.06.009 Exterior of structure

(@  Generally. The exterior of a structure shall be maintainedcstirally
sound.

(b) Structural members. All supporting structural members of all structure
shall be kept structurally sound, free of detetioraand maintained
capable of safely bearing the dead and live loads them.



()

(d)

(e)

(f)

(i)

Exterior surfaces. The foundation, exterior wall, floor, roof and all
exterior surfaces of every structure shall be naamed in a state of repair
sufficient to exclude rats, rodents, birds, verenia other animals. Peeling
paint, cracked or loose plaster, broken glass,yéetevood and other
defective surface conditions shall be repairedacsul or restored.

Foundation walls. All foundation walls shall be maintained so asafely
carry applicable dead and live loads that are irmgagon the foundation
walls.

F N
y 4

Exterior walls. The exterior wall of every-occupied structure kbalfree
of holes, breaks, loose or rotting boards or tiraband any other
conditions which might admit rain ampness ®ititerior portions of
the walls or to interior of the structure. The extewa face materials

Roofs. The roof of e occupied str e shall bedtnally sound,
tight and free of Iea\l&oof draina uate to prevent

All exterior canopies, marquees, signs, awnings,
pes, standpipes, rain gugalgust ducts and similar
ensions attached to a structure shafidintained in good

prevent deterioration.

Chimneys. All chimneys, cooling towers, smoke stacks, amadilar
appurtenances shall be maintained structurally, satend, properly
mortared and in good repair, and their exteriofasar materials shall be
maintained weatherproof and shall be surface caatpdotected as
required to prevent deterioration.



()

(k)

0

(m)

(@)

Sairs and porches. Every stair, porch, balcony and all appurtenances
attached thereto shall be so constructed as tafbeé®use and capable of
supporting the loads to which it is subjected amallde kept in sound
condition and good repair, and their exterior stefenaterials shall be
maintained weatherproof and shall be surface caatpdotected as
required to prevent deterioration.

Window and door frames. The windows, doors, and frames of every
occupied structure shall be constructed and maiatkin such relation to
the adjacent wall construction so as to excludeaaicompletely as
possible from entering the dwelling or structare.

P N
Weathertight. The windows and exterit‘]’lo@ery occuptedcsure

shall be fitted in their frames so a ereasiynaeathertight and shall
be kept in sound condition and d repair. A %

Glazing. Every window and/or ligd with
approved glazing materials which ithout opextks and holes. A
window and/or windo orarily sestared/or closed
with alternate materi ] forceraathority for periods

1 ' syided the period of
ent @ythway grant

code other codes or ordinances of the cityglBubars on windows
of bedrooms of residential structures shall be tanted and mounted in
such a way so as to be operable and openable fremterior of the
residence.

Garage doors. Garage doors shall be kept free from any defeudsase
capable of being opened and closed reasonably plpraperly attached
and the exterior surface maintained weatherprooé@sired to prevent
deterioration.

10



(r)

Sanitation. All exterior surfaces of structures shall be mamed in a
clean, safe and sanitary condition, free from aadations of dirt, grime,
filth, mold, mildew, fungus or other matter whichnstitute a nuisance or
are contrary to the public heath, safety, welfare.

Sec. 6.06.010 Notice of nuisance or violation;rgiee; failure to comply;

(@)

(b)

abatement; costs; lien; administrative fees.

If a nuisance is found to exist upon any propesthin the city, or if any
person owning, claiming, occupying or havin [ow or control of
any property within the city limits, fails to ith this article's
provisions, it shall be the duty of the en ority or his duly
appointed representative to give a mi tofficial notice in
iti i the continuance

i [ City
to alloway/s ompliance.
ered oase by case basis. If

such person fails or refuses to com ith thevimions of this article
within the specified
to be in violation and

of such nuisance, or is V|olat|n
maintenance requires exten
Manager, or their designee

The noti all be in writing and mayw sdrga the property owner, or
er, or tenant by handing it to henin person, by United
ner, or ageheajwner, or tenant at

postlng hem on a sign in ttent yard.
her entitled to go upaels nuisance properties and

with the county clerk and interest shall be levi@ssessed and collected
against such property or upon which such publisange, or any part of a
nuisance, is located. If any owner of such propsitll fail to pay the
costs so assessed within 30 days after being enbtifi such costs, the city
shall file with the county clerk a statement oflswosts. The city shall
have a privileged lien on the premises and thegpaisobligation of the
owner of such property, second only to tax liens leens for street
improvements, to receive the costs so made andyviee (25) percent
interest on the amount from the date the paymeshiés For any such

11



costs and interest, suit may be instituted in toae of the city, and the
statement of costs, as provided previously indhiicle, shall be prima
facie proof of the costs expended in such work.

Sec. 6.06.011 Variances

(a) The city council may authorize a variance frinese regulations when, in its opinion,
undue hardship will result from requiring strictngpliance. In granting a variance, the
council shall prescribe only conditions that it heenecessary to or desirable in the
public interest. In making the findings below ragg, the coung' shall take into account
the nature of the proposed use of the land involegisting u land in the vicinity,
the probable effect of such variance on surroungnogert d the probable effect of
such variance on the public health, safety, corerez@ and welfare in the vicinity. No
variance shall be granted unless the council finds: { h

ed such that the
f the

(1) There are special circumstances or condi
strict application of the provisions of this
reasonable use of this land;

tng the land in
uld deprive the app

(2) The variance is necessary for the preservatinzh ment of a substantial property
right of the applicant; and

(3) The granting of the variance will ublic health, safety or
welfare, or injurious to other property i

(b) Such findings o ith #peecific facts upon which such
findings are basec fieial minutes of the council meeting
at which such variance 2 iances mayrdeted only when in harmony with

the general ¢ ehat the public health, safety and welfare

. s article shall be punislediy a fine of up to two thousand
dollars ($200 e other fine is spealfiqrescribed for a particular

violation.

3. This Ordinance shall become effective on aner éf$ passage, approval and
publication as prescribed by law.

PASSEDAND APPROVED this 21st Day of February, 2012.

Mayor

ATTEST:
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City Secretary

APPROVED AS TO FORM:

City Attorney
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